
POLICY BRIEF

Washington Descends Deeper into Climate Gridlock, 
California and the States Creep Forward

Introduction:
Political and policy developments propelled U.S. climate pol-
icy toward a tipping point in 2009, when a fundamental shift 
toward ambitious climate actions appeared likely. The Obama 
Administration began addressing carbon emissions at the regu-
latory level, and the U.S. House of Representatives passed a 
comprehensive climate bill. By mid- 2010, however, the mo-
mentum had faltered, dragged down by continued economic 
stagnation, powerful opposition, deepening partisan polariza-
tion, and wavering by Senate Democrats. The November elec-
tion, in which Republicans seized control of the House of Rep-
resentatives and gained six Senate seats, make the passage of 
climate legislation virtually impossible for the next two years. 

Still, conditions differ fundamentally from only a few short 
years ago. Energy-related CO2 emissions declined significantly 
in 2008-2009, driven down by high energy prices and held 
down by economic recession. Parts of the business commu-
nity – only recently seen as a largely monolithic opposition to 
any real effort to reduce greenhouse gas (GHG) emissions – 
have switched sides. There has even been broad general sup-
port among Americans for policies that reduce GHGs, such as 
energy and fuel efficiency standards. And while progress in 
Washington – and in international climate talks – has stalled, 
important incremental changes have unfolded via alternate 
channels, and at regional, state and local levels of government. 
This policy brief highlights some of the important opportuni-
ties and obstacles that will help shape U.S. climate policy ef-
forts in the next two years.  

Still stuck: structural and political obstacles
Congress, Cap and Trade, and Climate Negotiations - The 
Waxman-Markey cap-and-trade bill passed through the House 
by a narrow margin in June 2009, marking the first time a fed-
eral economy-wide cap-and-trade bill had passed either cham-
ber of Congress. Senate efforts were abandoned in the fall of 
2010, hampered by the deaths of two key Democratic Senators, 

a major oil spill that made important side deals impossible, and 
intensifying opposition from the Republican Party. With the 
setback for the Democrats in November’s Congressional elec-
tions and climate change denial the new norm among newly 
elected Republicans, it is clear that federal cap-and-trade leg-
islation is dead for the near future. This, in turn, will make it 
difficult for U.S. negotiators to make any binding emission re-
duction commitments in UNFCCC negotiations.

Hardening partisan polarization
The American debate about climate change has been highly 
contentious, not least due to well-financed opposition that has 
worked to undermine public confidence in the science and label 
it as “politicized” and thereby untrustworthy. This opposition 
has also promoted the misconception that other countries – es-
pecially developing economies such as China and India – are 
doing little or nothing. Finally, they portray international ef-
forts as a dark conspiracy to create a system of global govern-
ance that would erode American sovereignty. 

Key Findings

• Federal cap and trade legislation is dead for now, with bleak near- and medium-term     
prospects.  

• Fully realizing a new U.S. climate and energy policy will take time – the partisan polarization 
and well-organized opposition to more stringent environmental regulation that produced 
Congressional gridlock over the past two decades appears to be reasserting itself. 

• The Obama Administration has kept climate change a priority largely by coupling it with 
other first-tier priorities, such as energy independence; only a small portion of the American 
public considers it a top priority.   

• U.S. climate change policy developments continue to play out across multiple levels, via sepa-
rate channels, with differing logics and timelines. 

• U.S. climate change policy developments are driven by a variety of factors, but they are al-
most entirely bound to U.S. domestic politics and aspirations, and will remain so.. 
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Climate change denial and opposition to cap-and-trade are also 
popular rallying cries for the “Tea Party” – a well-financed 
mobilization of the libertarian right of the Republican Party 
that has sought to block the entire Obama policy agenda. The 
Tea Party has proven a significant electoral threat not only for 
Democrats, but also for moderate-leaning Republicans: Sev-
eral well-established incumbents were defeated in primaries by 
more right wing candidates supported by Tea Party groups. In 
the short run, there will be no bipartisan cooperation on climate 
policy and very little elsewhere.  

Polarization of public opinion
Recent polls indicate that from around half to as much as two-
thirds of Americans accept the scientific assessment of climate 
risks. More than half are generally supportive of policy action. 
Few, however, see it as top priority, and public opinion on cli-
mate change and the need for action is sharply divided, gener-
ally split along party lines. The only areas of agreement are 
energy efficiency and energy security, for which support for 
high-priority treatment lies in the 60 per cent range among both 
Republicans and Democrats. 

One analysis this year, which divided the U.S. population into 
six profiles based on the clustering of their views and other 
identifying data, found the most disbelieving group, the “dis-
missive” ones (16 per cent of the population) were overwhelm-
ingly male (61 per cent), Caucasian (88 per cent), conservative 
(81 per cent), religious (61 per cent), and Republican (72 per 
cent), and most likely to get their information from Fox News 
(69 per cent) or talk radio (77 per cent). They modestly support 
efficiency measures, but distrust science, strongly oppose tax-
es, and oppose the U.S. signing an international climate treaty. 
While this group is small, it is highly motivated.  As Figure 1 
illustrates, a significant shift has taken place among those who 
were already disinclined to believe in climate change. Sup-
port for action has softened, but is only slightly weaker than in 
2008. An important element not illustrated in the figure is that 
the “doubtful” and “dismissive” categories are concentrated in 
many of the 178 of 435 Congressional districts that elected Re-
publicans in 2008.  

The power of power
As of 2009, some 21 per cent of all U.S. energy and 45 per cent 
of U.S. electricity was produced by burning coal. That coal is 
mined in several different regions and transported by rail, often 
across the country and to outdated power plants. Electricity is 
then transmitted through an antiquated and inefficient electrical 

distribution grid. Many of the costs of pollution from these old 
plants (such as CO2 or heavy metals such as mercury) remain 
externalized, leaving electricity prices artificially low. 

Powerful interests with ties to fossil fuels, transport, and elec-
tricity production face direct financial losses from reductions 
of fossil fuel use. For example, reducing dependence on coal is 
an economic threat for not only mining interests, but also rail-
roads, electricity generation, and regional economies that de-
pend on some part of that chain. The enormous costs that would 
be involved in retooling the infrastructure would likely be borne 
largely by consumers already feeling strained by the recession. 

Two other important sectors, energy-intensive manufacturing 
(including products such as automobiles) and large-scale ag-
riculture, have also proved important. These sectors are geo-
graphically concentrated, and in the affected areas, they have 
exerted such strong political pressure that even many Demo-
crats have found it politically necessary to vocally oppose cli-
mate legislation. 

Still moving forward on multiple fronts: 
GHG emission reductions
According to the U.S. Energy Information Administration 
(EIA), U.S. GHG emissions declined in 2008-2010. Although 
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Figure 1: Proportion of the U.S. adult population in the six Americas, 2008 and 2010 (Leiserowitz et al. 2010) 
(Leiserowitz, A., Maibach, E., & Roser-Renouf, C. (2010) Global Warming’s Six Americas, January 2010. Yale University and George Mason University. New 

Haven, CT: Yale Project on Climate Change.)



this was largely due to the economic recession, the gains were 
bolstered by additional factors, such as conversion of some 
coal plants to natural gas. Figure 2 illustrates the EPA’s esti-
mate of the range of possible emissions scenarios. The “steady 
state” scenario takes into account recent structural changes and 
policies that had been implemented as of March 2009. The es-
timate builds on modest assumptions regarding economic and 
population growth and takes into account the current economic 
recession. Some potentially important developments are not 
factored in because reliable data is not yet available. The 17 
per cent/83 per cent scenario reflects the 2020 and 2050 reduc-
tion targets spelled out in the Waxman-Markey legislation and 
embraced by the Obama Administration. 

While the 17 per cent pathway must at this stage be regarded 
as wishful thinking in the absence of an overall emissions 
cap, some of the underlying structural and institutional 
changes required to realize such a cap are being put in place 
even in the absence of federal legislation. Possible trajecto-
ries that lie between these two scenarios would take account 
of additional regulatory changes that have been adopted at 
the state, regional and/or federal levels and are already in 
the pipeline. Such regulations are expected to have a direct 
bearing on emissions. For example, measures that would in-
directly yet significantly reduce GHG emissions from coal 
plants include new EPA regulations for fine particulate mat-
ter, mercury, sulfur dioxide, and ozone. Other measures, in-
cluding fuel-efficiency and tailpipe emissions standards, and 
energy-efficiency rules for large equipment will have a direct 
effect on reducing emissions.

ARRA
The economic stimulus package (the American Recovery and 
Reinvestment Act) represents a substantial infusion of green in-
vestment, with some 18 percent of the total $787 billion related 
to climate change and energy. The five largest green alloca-
tions, in descending order, were renewable generation, energy 
efficiency, transit and high-speed rail, and grid modernization. 
Of these, renewable generation and modernization of the elec-
trical grid have the greatest game-changing potential. Any shift 
to renewable energy requires a grid capable of handling dis-
tributed generation and more efficient operation, among other 

things. The stimulus has supported hundreds of “smart grid” 
projects. Investments in renewable generation came at a time 
when investment capital was drying up, and may have pre-
vented the plug from being pulled on many projects already 
underway. Still, it is too early to assess the overall impact of the 
ARRA on shifting momentum toward renewable energy and 
away from fossil energy.   

The EPA
Against the backdrop of Congressional gridlock on climate leg-
islation, the regulatory process has become critically important. 
The Environmental Protection Agency (EPA) is proceeding de-
liberately and cautiously with preparations to regulate CO2 as 
a pollutant under the Clean Air Act, in accordance with a 2007 
Supreme Court ruling. This process has been aided by the ap-
pointment of highly competent former state regulators to staff 
the EPA and increases in its funding. The EPA framework for 
regulating GHGs from stationary sources can be expected to 
have a substantial impact on emissions – but only if the an-
ticipated Republican efforts to delay or block the EPA remain 
unsuccessful. 

Rules are also being developed by the EPA that would indi-
rectly reduce GHG emissions because they would reduce the 
economic viability of the oldest and dirtiest coal-fired plants. If 
proposed rules further restricting NOX, SO2, mercury, and acid 
gases come into effect as scheduled, an estimated 25-50GW of 
highly polluting coal-fired utility capacity is expected to be re-
tired. This would significantly reduce the number of coal-fired 
plants by 2015. Even with new coal plants, the expected net 
reduction in coal-fired output would be 9 per cent, lessening the 
national demand for coal by 12 per cent and thereby weakening 
the coal lobby. 

The EPA track now faces serious challenges. Legislative ef-
forts to preempt EPA authority or impair its ability to regulate 
GHGs have already been pursued in Congress. An attempt led 
by Alaska Senator Lisa Murkowski during the fall was defeat-
ed, but garnered some Democratic support. A Republican-run 
House of Representatives and greater number of Senate Re-
publicans who disbelieve climate science greatly increases this 
threat. The scope and success of EPA regulatory efforts is likely 
to depend on skillful political maneuvering by the Obama Ad-
ministration and allies in Congress.      C
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Figure 2: US Emissions Scenarios, Business as 
Usual and 17%/83% by 2050 Pathway (U.S. EPA. 
2009) 
(Adopted from: United States Department of State. U.S. Climate Action 

Report 2010. Washington: Global Publishing Services, June 2010.
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Key Trends to Watch 

• Ongoing structural and institutional changes move the U.S. toward important tipping points. The elec-
tions in California represent one such potential tipping point, while more subtle kinds of policy develop-
ments can also have similarly important effects. 

• The elements necessary for implementing a nationwide regulatory system are being laid out incremen-
tally at the state, regional and federal levels by California, regional initiatives, the EPA, and projects 
funded by the federal stimulus. This process is slower in the absence of comprehensive climate legisla-
tion, but it does help set the stage for eventual national measures

• Opposition to the Obama Administration’s climate and energy agenda may well become one of the 
major thrusts of a revitalized Republican Party. It is unclear to what extent this is a Washington-only 
phenomenon. This would likely shift the Obama Administration from offense to defense, but previous 
Republican anti-environmentalism has been more effective at blocking than at dismantling.  

• Although U.S. climate policy will be driven primarily by domestic factors, actions taken by the BASIC’s 
large emerging economies to take on binding emissions reductions targets and allow for external verifi-
cation could act as game changers. This is especially the case with China, due to its economic interde-
pendencies with the U.S. However, such concerns play a lesser role at the sub-national level.

This policy brief is based on research carried out by Marcus 
Carson and Mikael Román for the article “Tipping point: 
crossroads for U.S. climate policy”, in the Routledge Hand-
book of Climate Change and Society (2010) Constance 
Lever-Tracy, editor. Additional research was contributed by 
Joakim Hellberg.

State and regional action
Much of the considerable progress achieved in U.S. climate 
policy during 2009 has built on initiatives taken at the state 
and regional levels – inspired in part by Congressional grid-
lock on climate during the Bush/Cheney years. As of late 
2010, the extent of state-level engagement in working to curb 
greenhouse gas emissions is striking. Most states (41) have 
established greenhouse gas registries – a precursor for taking 
steps to reduce emissions, while two-thirds (36) had com-
pleted or were developing climate action plans. A significant 
minority of states (20) have set GHG targets. 

In addition, nearly two-thirds of the states are involved in 
one of three regional initiatives for capping emissions, the 
Regional Greenhouse Gas Initiative (RGGI), the Western 
Climate Initiative (WCI), and the Midwestern Greenhouse 
Gas Reduction Accord (MGGRA). The scale of these ef-
forts is significant. While all three initiatives have relatively 
modest targets, they are large enough to make a substantial 
impact on global emissions. Expanding regional collabora-
tion also greatly strengthens the possibility of a nation-wide 
cap-and-trade system, and could speed its eventual imple-
mentation. Worth noting is that plans are being developed to 
harmonize with EPA reporting requirements, and to link the 
separate programs. RGGI will have held its ninth auction by 
December 2010. 

California moves ahead
California adopted the Global Warming Solutions Act (AB 
32) in 2006. AB 32 is in practice a large-scale demonstra-
tion project explicitly designed to combat climate change by 
combining emissions limits with massive green investment.  
it. The California Air Resources Board (CARB), which has 
been working to implement the law, released the preliminary 
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design for its mandatory cap-and-trade program in October. 
It will establish rules to limit GHG emissions by year’s end 
that are to become operative by January 1, 2012. 

This year, AB 32 faced a direct challenge, Proposition 23, 
which would have suspended the law’s provisions until un-
employment fell below 5.5 per cent for four consecutive 
quarters, a rare occurrence in the state. Republican guber-
natorial candidate Meg Whitman opposed the measure, but 
vowed to impose a one-year moratorium on AB 32 if elected. 
Whitman lost to Democrat Jerry Brown, who has strong en-
vironmental credentials, and voters also defeated Proposi-
tion 23 by a wide margin, despite a well-financed campaign 
backed by out-of-state fossil fuel interests and conservative/
libertarian groups. 

However, voters did approve another measure that could in-
directly serve to hamstring environmental laws. Proposition 
26, which requires a two-thirds vote in the state legislature 
to raise taxes, fees, and other charges, could make it more 
difficult to increase fees or taxes on carbon emitting energy 
sources, but its actual effects on California’s environmental 
regulation remain to be seen. If California succeeds in reduc-
ing its unemployment rates with an emissions reduction law 
in effect, this could fundamentally shift the debate about the 
choice between jobs and climate policy. 


